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COMMISSION ON PHYTOSANITARY MEASURES

Third Session

Rome, 7 – 11 April 2008
Comments from Japan on various agenda items
Agenda Items 2.1, 8.1, 9.2, 9.8, 13.5 of the Provisional Agenda

Comments from Japan on Agenda Item 2.1

Provisional agenda
Japan proposes to change the order of the agenda as follows. 

· Agenda Item 13.1.1 (Report of the 2nd meeting of the CPM SPTA) should be moved to before the Agenda Item 8 (Response to the Evaluation of the Workings of the IPPC and its Institutional Arrangements) since the report of SPTA should be taken into account to discuss the wide-range of agenda including Agenda Item 8.1, 9.4-9.8, 11.3 12.1, 12.2, 13.3, 13.4 and 13.5.
· Agenda Item 13.5 (Proposal for the adoption of CPM recommendations) should be discussed before the Agenda Item 9.2 (Adoption of International Standard under the regular process) because the form of “CPM recommendation” should be decided before considering whether proposed draft, “Replacement or reduction of methyl bromide as a phytosanitary measures”, could be transformed into CPM recommendation/policy.  

Comments from Japan on Agenda Item 8.1
Response by the SPTA to the Independent Evaluation of the Workings of the International Plant Protection Convention and its Institutional Arrangements
1. Japan appreciates discussions made by SPTA to provide responses to the recommendations, and we generally support the SPTA responses. We also agree with modifications appropriately prepared by the Bureau to the CPM business plan and the relevant action plans for implementation of the agreed recommendations, for approval by the SPTA and CPM-4.

Japan’s concern about recommendations related to roles of RPPOs

2. Taking this opportunity, Japan would like to express our concern about recommendations and their relevant actions related to roles of RPPOs (i.e., 1.5 Make use of existing RPPO standards, 5.7 RPPOs involved in SC members’ identification and suggestions (para189-190 of the evaluation report)) since we CANNOT belong to RPPO for a particular reason.

3. Japan has not achieved to belong to APPPC (Asia Pacific Plant Protection Commission), in spite that our sincere hope to contribute to regional activities. It is simply because we can not adhere to the Plant Protection Agreement for the Asia and Pacific Region, which includes “South American Leaf Blight clause” (see attached). This clause obliges contracting parties to “prohibit by law the importation into its territory or territories of any plant or plants of the genus Hevea from outside the Region”, even in the cases such a trade restriction is not justified by Pest Risk Analysis of the contracting parties.

4. Japan of course recognizes the important roles of RPPOs in achieving the objectives of IPPC. However, we do not support recommendations above, believing that opportunity to take part in IPPC standard-setting activities should be open equally to all IPPC member countries. In other words, Japan believes that participation of RPPOs in IPPC standard-setting should not undermine the equal footing of IPPC members in terms of standard-setting, among RPPO members and RPPO non-member countries that can not belong to the relevant RPPOs for legitimate reasons.

5. Japan recognizes that the concerned provision is planned to be amended as appropriate after APPPC adopts a regional standard based on PRA for South American Leaf Blight for Rubber. However, until we become able to participate in RPPO activity as a member to RPPO, we do not support more utilization of RPPO in the IPPC standard setting activities, as recommended in the evaluation report.
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Comments from Japan on Agenda Item 9.2

Replacement or Reduction of Methyl Bromide as a Phytosanitary Measures

1. Japan fully recognizes the importance of reduction or replacement of methyl bromide (MB). Thus, we generally support the content of the proposed draft since it would be a helpful guidance for NPPOs to develop their strategies to replace or reduce the use of MB as phytosanitary measures.

2. However, the draft text does not provide specific requirements for phytosanitary measures to which they should be internationally harmonized. Without such requirements, we can not evaluate whether phytosanitary measures taken by a country conform to international standards or not. So we believe that the draft does not seem to be qualified as an international standard, rather it has a nature of “policy paper”.

3. The CPM is invited to consider whether the draft text should be transformed and published as a recommendation. In this regard, careful consideration should be given since Article 3 of SPS Agreement does not distinguish between international standard and recommendation. Our understanding is that “recommendation” would have the same effect as “international standard” in terms of legal implication under the SPS Agreement.

4. Based on the consideration as above, Japan believes that this draft text should be adopted in a clearly differentiable form from international standard or recommendation, and we proposes to adopt this draft as a “CPM policy” or “strategic plan”, not as an “international standard” or “recommendation”.

Comments from Japan on Agenda Item 9.8
IPPC Standard Setting Work Programme 
1. Japan supports the addition of new topics. Taking this opportunity, however, Japan would like to provide our comments related to the Standard Setting Work Programme.
2. Firstly, we have a concern on the enormous number of works on the Programme for limited resource. Currently we have about 100 works including topics and subjects, while CPM business plan targeting to adopt only 5 standards per year.
3. In this regard, Japan feels the necessity to review topics currently registered in the work program. We can find some topics seemingly overlapping in its scope with other topic. For example:
i. “Handling and disposal of international garbage (row#27)” should be considered in conjunction with “minimizing pest movement by air containers and aircrafts (row#21)” or “minimizing pest movement by sea containers and conveyances (row#22)”;

ii. It would be more efficient if “regulating stored products in international trade (row#25)” is developed together with “International movement of grain (row#29)”; and

iii. “International movement of wood (row #65)” and “wood products and handicrafts made from raw wood (row #67)” would be more user-friendly standard if developed as a single standard; 

Japan believes that the work programme should be reviewed and topics should be consolidated or deleted as necessary to avoid works on the Work Programme getting uncontrollably increased.

4. Secondly, Japan is very regretful that “Reorganization of existing ISPMs” is not proposed as a new topic due to limited resource in spite that SPTA and SC recognized the necessity of this work. However, we strongly believe that if we do not tackle this work now, it would get more difficult to realize it since the number of topics and adopted ISPMs will increase.

5. Japan acknowledges that this work would require significant resources. However, Japan believes this work is feasible if we take advantage of excellent contribution by Dr John Hedley, “Framework for Standards and Procedures of the Commission on Phytosanitary Measures” as our starting point. We would also like to note SPTA’s view that “it would also identify gaps in the series of standards and possibly remove duplication”. Japan therefore would like CPM to discuss possibility of a Focus Group on this issue consisting of interested contracting parties and SC members.

Comments from Japan on Agenda Item 13.5
Proposal for the Adoption of CPM Recommendations
1. Japan would like to provide our comments on this agenda item.
Current numbering system of ISPMs
2. Firstly, paragraph 3 and 4 of this document regarding “Standards” state that it is satisfactory system that ISPMs are numbered in sequence according to their year of adoption. However, we have different opinion as to this system.
3. Under this system, closely related ISPMs (e.g. ISPMs related to PRA or PFA) are listed independently according to the year adopted. We consider that it would be easier to use and apply for NPPOs if they are integrated appropriately. Furthermore, as observed by SPTA, such integration also contributes to “identify gaps in the series of standards and possibly remove duplication”. (See also our comments on Agenda Item 9.8.)

Format for CPM recommendations
4. Secondly, Japan considers that “Recommendation” should be put in other words such as “policy” or “strategic plan” because “recommendation” would have the same effect as “international standard” in terms of legal implication under the SPS Agreement. As long as these CPM decisions are not required to go through the standard setting procedure for ISPMs, they should be clearly distinguishable from international standards. (See also our comments on Agenda Item 9.2.)
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