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COMMISSION ON PHYTOSANITARY MEASURES
Fourth Session

Rome, 30 March – 3 April 2009 

International Recognition of Pest Free Areas
Tentative agenda item 15.3
I. Introduction
1.
The possibility of establishing a system of internationally recognizing pest free areas (similar to the practice carried out in the World Organisation for Animal Health (OIE) for certain animal diseases) has been discussed for many years. At its Seventh Session, the Interim Commission on Phytosanitary Measures (ICPM-7, 2005) decided that a feasibility study be undertaken on the international recognition of pest free areas (PFAs), which would take into account legal, technical and economic factors, and assess the feasibility and sustainability of such a system. A focus group was given the task of developing the terms of reference and composition of a working group to carry out the feasibility study (see ICPM-7 report, paragraph 87 (5)).
2.
In accordance with proposals by the SPTA, CPM-1 (2006) adopted the terms of reference for the working group and decided that it would review them at CPM-2 (2007). The CPM also agreed that data on existing PFAs should be assembled by the Secretariat of the IPPC in 2006, and the outcome presented at CPM-2. CPM-2 would then decide on how to proceed (see CPM-1 report, paragraph 149).
3.
In 2007, CPM-2 was informed that many countries had established, or were in the process of establishing, many different PFAs for a wide variety of pests.  CPM-2 agreed that an open-ended working group be established to undertake a feasibility study on the international recognition of pest free areas and that the open-ended working group present the results of its study to CPM-4 through the SPTA. CPM-2 also agreed on the terms of reference for the open-ended working group which specified legal, technical and economic issues as the main questions to be studied (see CPM-2 report, paragraph 142).
4.
The OEWG on the international recognition of PFAs (OEWG-PFAs) took place from the 14th-18th of July 2008 in Chiang Mai, Thailand. Based on discussion papers prepared by Canada and the IPPC Secretariat, 27 participants from 16 countries and representing all FAO regions discussed the feasibility to establish an international recognition process for PFAs. Representatives from the International Atomic Energy Agency (IAEA) and OIE also participated in the meeting.
5.
In October 2008, the SPTA discussed the report of the OEWG on the international recognition of PFAs with assistance by the FAO Legal Office.

II. Discussions and Proposals by the Open-ended Working Group
6.
The findings and discussions of the OEWG-PFAs can be found on the International Phytosanitary Portal (https://www.ippc.int/id/205062?language=en). Based on discussions on the technical, legal and economic aspects of a possible international recognition procedure for PFAs, the participants felt in general that the establishment of such a procedure would be very useful. In its deliberations the OEWG-PFAs considered three possible scenarios:
· Establishment of an international recognition process which would result in the CPM providing recognition of a PFA.  The proposed procedure was based on the provision of documentation to a CPM body, the review of the documentation by experts, on-site visits, and the recommendation to CPM to make a declaration that the PFA has been established in accordance with the relevant ISPMs or technical specifications, 
· Establishment of a detailed certification manual which forms the basis for an “outside” PFA certification from accredited international, national, semi-national or private certification agencies,
· Establishment of an information system on the IPP, in which countries simply post existing unilaterally declared PFAs or current bilateral PFAs (possibly with supporting evidence).

7.
The discussions in the OEWG-PFAs identified the first option as the most suitable system for an international recognition procedure. The third option could not be considered as an international recognition procedure, but just as a listing of existing PFAs to provide information.
8.
The OEWG-PFAs believed that the implementation of the international recognition procedure would be indeed technically feasible but would depend on a sustainable source of funding for the IPPC Secretariat. The OEWG-PFAs believed that obtaining funding and other resources for the implementation of the international recognition procedure would constitute the biggest challenge in regard to the feasibility of the project. The possibility of establishing a “light” system of simply listing existing unilaterally declared PFAs or current bilateral PFAs might offer a less costly and less rigorous approach towards an IPPC recognition procedure.
9.
The OEWG-PFAs believed that the feasibility of the international recognition procedure depended on the credibility, applicability and safety of the system in the eyes of both the importing and exporting countries.  The OEWG-PFAs suggested that it might be of benefit to establish a system for one pest in order to gain experience and confidence. 
10.
In regard to the legal issues connected to an international recognition procedure, some questions could not be answered by the OEWG-PFAs due to a lack of specialized legal knowledge present in the group. The outstanding legal issues were in relation to the definition of “international recognition” and to the question whether the international recognition body carries any legal responsibility in relation to its international recognition process, and what its obligations are in relation to reporting recognition or denial of recognition of a PFA. The OEWG-PFAs decided that these matters should be referred to the SPTA and that the FAO Legal Office (LEG) would be requested to advise on these outstanding issues.

III. Discussions by the SPTA
11.
At its tenth meeting in October 2008 the SPTA sought advice primarily from the LEG on the legal issues identified by the OEWG-PFAs. On the bases of the information provided, LEG indicated that the establishment and recognition of PFAs might go beyond the responsibility and mandate of the IPPC and, consequently, of the Organization. In case PFAs would be officially “declared” by the IPPC, liability in case of contestation would rest on the Organization. In addition, neither the present purposes of the IPPC nor the mandate of the CPM allow for such an activity. On the other hand, LEG suggested that, for information purposes and under the condition that a pertinent disclaimer be published, the IPPC could maintain a portal through which Contracting Parties would post information on the PFAs that they declare, in line with a pertinent certification manual developed by the CPM. The use of  third party certification was considered a possibility for Contracting Parties to gain recognition of their PFAs but no conclusions were reached on this issue.
12.
The SPTA was thus of the opinion that the establishment of a system where the IPPC recognizes PFAs might be inopportune and legally not feasible. The alternative where the IPPC could adopt a precise certification manual to be used as basis by external certification bodies (private or semi private organizations) for the establishment and declaration of the PFAs was believed to be currently impractical because of the resources required to carry out this activity.
13.
The Secretary was requested to report on this matter to the CPM-4 and to solicit CPM-4 recommendations on how to proceed, including the willingness of contracting parties to recognize PFAs which had bilateral recognition (between two other Contracting Parties).
14.
The CPM is invited to:
1) Consider the discussions and recommendations of the Open-ended Working Group on the International Recognition of PFAs.

2) Consider the discussions and recommendations of the SPTA and in particular the advice provided by the Legal Office.

3) Decide on how to proceed with this matter.
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