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Canada - Discussion paper on ISPMs 7 and 12 
1
Attachment 1, Revision of ISPMs No. 7 (Export certification system) and No. 12 (Guidelines for phytosanitary certificates), was received from Canada for consideration under Agenda item 13: Presentation and discussion of implementation problems with ISPM No. 7 and 12 

2
The TC-RPPOs is invited to:


1
Consider the attached document


2
Discuss the problems identified by Canada and means to help resolve these.
Attachment 1
Revision of ISPM No. 7 (Export certification system) 

and No. 12 (Guidelines for phytosanitary certificates)

A discussion paper by Canada in preparation for the 
Technical Consultation among RPPOs - 2007

23 August, 2007

The revision of ISPM Nos. 7 and 12 deals with two standards that address export certification, a subject of such importance that it affects all contracting parties daily.  Both standards were adopted many years ago (ISPM No. 7 in 1997 and ISPM No. 12 in 2001), since then National Plant Protection Organizations have applied these standards and gained experience in relation to their provisions, and of course technology has changed and evolved considerably.  We therefore hope that the expert working group (EWG) will address any and all issues of concern that may have been found to exist with these two standards.

This discussion paper is intended to highlight some of these concerns and perceived problems as have arisen based on Canadian experiences, with a view to making the Expert Working Group aware of these in order that they can be considered and addressed.  Task No. 1 of the specifications for the standard (attached in an annex to this paper) provides for this approach.  It should be noted that this discussion paper is a preliminary paper, and may be further developed with the intention of making Canada’s concerns known to the Expert Working Group in due course.

The problems perceived by Canada with the wording of the two standards relate primarily to two issues: a lack of guidance on certain aspects relating to phytosanitary certification, and the requirement when seeking guidance on phytosanitary certification, to consult different sections in both of the two standards.  In addition, Canada has experienced certain problems with implementation of the standards by trading partners, and this may also be a useful consideration for the Expert Working Group

Canada has faced problems due to the absence of guidance on the period for which samples which have been tested prior to issuance of phytosanitary certificates, and/or related records, should be retained.  ISPM No. 7 states simply that:


For each consignment for which a phytosanitary certificate is issued, records should


be kept as appropriate on . . . any samples taken
and that:


The NPPO should be able to retrieve these records when required, over an appropriate 
period of time.

Other standards provide firm recommendations in relation to retention of records for similar purposes, e.g., ISPM No. 13, Guidelines for the notification of non-compliance and emergency action, states that for records associated with provisions of that standard,


The notifying country should keep notification documents, supporting information and 
associated records for at least one year after the date of notification.

ISPM No. 27, Diagnostic protocols for regulated pests, states that for diagnostic records,


The period for which records should be kept depends on the purpose for which a 
diagnosis is made. In cases where other contracting parties may be adversely affected by 
the results of the diagnosis, records and evidence of the results of the diagnosis should be 
retained for at least one year.

We have experienced problems in relation to retention of samples and/or records both with (what we consider to be) unrealistic demands from trading partners, and in trying to establish a robust Canadian general policy on retention of such samples (since it is desirable to align domestic policies with international standards).  Guidance on this subject in the standard would help significantly and improve the value of the standards.

Another area that has caused some problems is lack of guidance in relation to the level of detail that should be used in describing treatments in the ‘treatments section’ of the phytosanitary certificate.  The adequate and appropriate completion of this section is essential in allowing importing countries to determine precisely what parameters were evident as these may affect the efficacy of treatments.

In some cases, the guidance offered in the standards does not seem firm enough.  For example, also in relation to the treatments section, some countries are still not using the ‘treatments’ sections of phytosanitary certificates, instead using attachments such as treatment certificates, when the phytosanitary certificate itself could have fulfilled this role and should have been used in this way.

The guidance on the situations requiring use of re-export phytosanitary certificates can be somewhat confusing depending on the scenario, and could perhaps be clarified to advantage.  This issue could, however, be more of an implementation-related concern.  In either case, issues related to the use of phytosanitary certificates for re-export for imported consignments are frequent problematic for Canada in determining the acceptability of certain imports accompanied by phytosanitary certificates for re-export.  Clearer guidance on when re-export phytosanitary certificates should be used in relation to the original import requirements of the country of re-export (i.e., the ‘intermediate country’ in the process), etc., as well as all the information on this aspect being consolidated in one location, may improve the situation.

In the case of a commodity originating from more than one country (e.g., mixed seed lots) the standard states that each place of origin should be referred to, but this does not always occur in practice.  Again, clearer or perhaps firmer guidance may help resolve this.
In terms of difficulties in identifying appropriate information and guidance relating to phytosanitary certification, on almost every occasion that guidance is sought on phytosanitary certification, it is our experience that it is usually necessary to refer to sections in both ISPM No. 7 and No. 12.  Examples of where relevant information is contained in the two separate standards include: dating of phytosanitary certificates, issuance of phytosanitary certificates for re-export, treatments/compliance with import requirements, etc.  The guidance provided is not contained in one standard alone nor is completely duplicated, causing confusion amongst clients and stakeholders and, occasionally, problems when government officials have not consulted both of the standards.  The EWG can and should rectify this by consolidating the relevant information on every issue so that it such information is presented in one point of reference, ideally (in Canada’s opinion) in one standard only.  It may well be that at the end of the revision of the current two standards, two separate standards on export certification systems and phytosanitary certificates are retained, if the EWG comes to the conclusion that separate standards on these related subjects remains the best approach but, if this is the case, great care must be taken to ensure that if it is necessary to present duplicate information in the two standards, it should be presented completely, in such a way as to avoid the need to consult both standards to be apprised of all relevant guidance.  Equally it may be feasible for the EWG to consolidate all of the guidance on these two subjects into one single standard, if this is what the EWG considers is appropriate.  The specifications provide the EWG with the flexibility to decide whether the information presented in the two standards would be best amalgamated into one standard, or two separate standards retained.

In some cases, guidance is simply poorly or complexly worded in English, which could lead to confusion.  For example, in section 1.3 of ISPM No. 12, it is stated that:


The attachment should not contain any information that would not be put on the 
phytosanitary certificate itself, had there been enough space”


(Emphasis added to highlight the elements that are problematic when combined).

This short sentence conveys two aspects: 1) that the information contained on an attachment should be phytosanitary in nature, i.e., of the same type that would appear on the phytosanitary certificate itself if there were enough room available, and 2) that attachments should not be used when there is enough room to convey the required information on the phytosanitary certificate itself.  Unfortunately, a confusing double negative statement is presented.  In resolving this, it may simply be clearer to state plainly that, e.g., “the unnecessary use of attachments should be avoided, and the use of non-phytosanitary information either on phytosanitary certificates or attachments should be limited as [currently] described in the second paragraph of section 2”.  There may be other areas of the text that can be similarly corrected and simplified.

Related to the above, further guidance or explanation on differentiating between what is an official attachment to a phytosanitary certificate, and what is a “document not related to phytosanitary certification” as indicated in section 2 of ISPM No. 12 could be beneficial.  Although the wording appears clear, it is also apparent that there are different interpretations on what is an “official part of the phytosanitary certificate” (section 2, ISPM No. 12) and what is not.

In some cases, problems with implementation of certain provisions of the two ISPMs are evident, even though the wording of the standards seems clear.  Examples, some of which are referred to above, include: not using the treatments section, non-use of phytosanitary certificates for re-export when they are the appropriate documents, lack of indication of multiple places of origin, and the use of common names but not botanical names while the latter is required by ISPM No. 12.  Although the wording on these aspects appears to be clear, perhaps other parties may feel that this is not the case, and this could be clarified by our international colleagues making such problems known to the Expert Working Group.  Likewise, any problems relating to implementation of the provisions of the standards, that may be impeding full implementation of all provisions, should be communicated to the Expert Working Group, in order that all issues relating to the usefulness and applicability of the two standards can be fully considered.

These two standards are in daily use in Canada and, we expect, in many or most other countries.  Therefore, the revision must be carried with care, which requires the EWG to be fully aware and informed of concerns that NPPOs have based on practical experiences with the standards.  By communicating concerns and problems that exist with the standards now, the revision may best take these into account, and may ultimately enter country consultations with a higher degree of quality and comprehensiveness.  We therefore encourage other NPPOs to develop discussion papers for the EWG along a similar theme.

________________________________

Annex to Canadian discussion paper on revision of ISPM Nos. 7 and 12
Specification No. 38
Title: Revision of ISPMs No. 7 and 12.

Reason for the revision: Currently there are two key ISPMs dealing with export certification: ISPM No. 7 (Export certification system) and ISPM No. 12 (Guidelines for phytosanitary certificates). These ISPMs also briefly address the procedures to follow in case of re-export and transit. As international trade has expanded and means of conveyance have diversified, there is a need to ensure that the two standards are consistent with one another and in respect to the guidance they provide, and that they provide additional guidance on re-export certification. In addition, these standards should be brought in line with all other existing standards, such as ISPM No. 20 (Guidelines for a phytosanitary import system) and ISPM No. 25 (Consignments in transit).

Scope and purpose: Existing ISPMs No. 7 and 12 will be reviewed for amendment to provide specific guidance on the procedures, which cover technical, administrative and operational aspects, including export issues related to re-export and consignment in transit.

Tasks: The expert drafting group should:


1.
Review existing ISPMs relating to export certification (ISPMs No. 7 and 12, taking into 
account ISPMs No. 20, 23 and 25) and experiences of contracting parties with 
implementation of those standards.

2.
Identify the main points to be amended, taking into account appropriate procedures for 
export and re-export certification, and clarifying the interaction in case of re-export and 
transit.
3.
Make recommendations as appropriate to the SC on the use of the terms country of origin 
and place of origin in ISPMs No. 7 and 12.

4.
Propose amendments related to the main points identified consistent with the IPPC and 
relevant ISPMs to the SC and inform the SC on those topics that may require further 
work.
5.
Consider the most appropriate approach for providing the contents and key elements of 
the ISPMs, taking into account the inter-relationship between ISPMs No. 7 and 12 and 
present options to the SC.
Provision of resources: Funding for the meeting is provided by the IPPC Secretariat (FAO). As recommended by ICPM-2 (1999), whenever possible, those participating in standard setting activities voluntarily fund their travel and subsistence to attend meetings. Participants may request financial assistance, with the understanding that resources are limited and the priority for financial assistance is given to developing country participants.
Steward: Motoi Sakamura (Japan).
Expertise: 5-7 experts with general expertise and operational experiences in export certification. The group should also have knowledge on phytosanitary aspects of customs clearance of consignments and preferably knowledge on the IPPC work on electronic certification.
Approval: Introduced into the work programme by CPM-1 (2006). Specification approved by the Standards Committee in November 2006.

References: IPPC 1997; WTO-SPS Agreement; ISPMs No. 7, 12, 15, 20, 23, 25 and others as appropriate; discussion paper on the use of the term country of origin in ISPMs as modified by the SC in May 2006; possible recommendations by the working group revising all ISPMs.
Discussion papers: Participants and interested parties are encouraged to submit discussion papers to the IPPC Secretariat (ippc@fao.org) for consideration by the expert drafting group.

	For reasons of economy, this document is produced in a limited number of copies. Delegates and observers are kindly requested to bring it to the meetings and to refrain from asking for additional copies, unless strictly indispensable.
Most FAO meeting documents are available on Internet at www.fao.org
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